EXECUTIVE ORDER
No. 75-5

PROHIBITION OF DISCRIMINATION IN STATE CONTRACTS -
NONDISCRIMINATION IN EMPLOYMENT BY GOVERNMENT
CONTRRACTORS AND SUBCONTRACTORS .

~

I, Raul H. Castro, under and by virtue of the authority vested in me as Governor
of the State of Arizona by the Constitution and Statutes of the State of Arnizona do
order and direct:

PART I - Non-discrimination in employment by government contractors and
subeontractors. . ' o

All government confracting agencies shall inciude in every government contract
hereinafter entered into the following provisions: .

Dunng the performance of this contract, the contractor agrees as follows:

A, ~The contractor will not discriminate agamnst any employee or applicant
for employment because of race, age, color, religion, sex or national origin. The contractor
will take - atfirmative action to insure that applicants are employed and that employees
arz freated during employment without regard to their race, age, color, relimon, sex or
national origin, Such action shall include but not be limited to the following: employment,
upgrading, demotion or transfer, recruitment or recruitment advertismg, lay-off or
termination, rates of pay or other forms of compensation, and selection for training,
including apprenticeship. The contractor agrees to post- in conspicuous places available
to employees and applicants for employment notices to be provided by the contracting
officer setting forth the provisions of this nondiscrimination clause.

B. The contractor will in all solicitations or advertisement for employees

placed by or on behalf of the contractor state that all qualified applicants will receive
congideration for employment without regard to race, age, color, religion. sex or national
crigin. _

C.  The contractor will send to each iabor union or representative of workers
with which he has a collective bargaining agreement or other contract or understanding
a notice to be provided by the agency contracting officer advising the fabor union or
workers' representative of the contractor's commitments under this Execttive Order and
shualf post copies of the notice in conspicuous places available to employees and applicants
for employment. : .

D.  The contractor will fumish all information and reports required by the
contracting agency and will permit access to his books, records and accounts by the
contracting agency and the Civil Rights Division for purposes of investigation to ascertain
compitance with such rules, regulations and orders.

E. In the event of the contractor's noncompliance  with  the

noadiuctimination clauses of this contract or with any of such rules, regulations or orders
of Arizona Civil Rights Division said noncompliance will be considered z material
breacn of the contract and this contract may be cancelled, termmated or suspended in
whiie or m part, and the contractor may be declared ineligible for further government
contracts until said contractor has been found to be in compliance with the provisions
of this order and the rules and regulations of the Arizona Civil Rights Division, and such
sanctions may be imposed and remedies invoked as provided in Part II of this order,
and the rules and regulations of the Arizona Civil Rights Division.

F.  The contractor will inctude the provisions of paragraphs A through E
in every subcontractor purchase order so that such provisions will be binding upon each
susvontractor or vendor. The contractor will take such action with respact in the
subcontract or purchase order as the contracting agency may direct as a means of enforcing
sucic provisions, icluding sanctions for noncompliance; provided, however, that in the
event the contractor becomes involved in or is threatened with litigation with a
subcontractor or vendor as a result of such direction by the contracting agencv, the
confractor may request the State of Arizona to enter into such litigation to protect the
interests of the State of Arizona. :
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G, Each contractor having a contract contaitning the provisions prescribed
i this section shall file and shall cause each of his subcontractors to file compliance
reports with: the contracting agency or the Civil Rights Division, as may be directed.
Compliance reports shall be filed within such times and shall contain such information
as the practices, policies, programs and employment policies, programs and employment
stafistics of the contractor and each subcontractor and shall be in such form as the Arizona
Civil Rights Division may prescribe.

H.  Bidders or prospective contractors or subcontractors shall be required
to state whethier they have participated in any previous contract subject to the provisions
of this order or any preceding similar Executive Order and in thats event to submit on
behalf of themselves and the proposed subcontractors compliance reports prior to. or as
an initial part of negotiation of a contract. _

1. Whenever the contractor or subconfractor has a collective bargaining
agreement or other confract or understanding with a labor union or an agency referring
workers or providing or supervising apprenticeship or training for such workers, the
- compliance report shall include such information from such iabor unions or agency practices
—and policies affecting compliance as the contracting ‘agency or Civil Rights Division may
prescribe; provided that, to the extent such information is within the exclusive possession
of a labor union or an agency referring workers or providing or supervising apprenficeship
or training and such labor union or agency shall refuse to furnish such information to
the contractor, the contractor shall so certify the contracting agency as part of its
compliance report and shall set forth what efforts he has made to obtain such information.

.. 1. The contracting agency or the Civil Rights Division shall require that
the bidder or prospective contractor or subcontractor shall submit as part of his compliance
Teport a statement in wiiting signed by an. authorized officer or -agent on- behalf of any
labor union or any agency referring workers or providing or supervising apprenticeship
or otasr traming with which the bidder or prospective contractor deals with supporting
mnformation to the effect that the signer's practices and policies do not discriminate on
“the grounds of race, color, religion, sex or national origin, and that the signer either will
affirmatively cooperate in the implementation of the policy and provisions of this order
or that it consents and agrees that recruitment employment and the terms and conditions
of employment under the proposed contract shal! be in accordance with the purpose and
provisions of this order. In the event that the union or the agency shall refuse to execute
such a statement, the compliance shall so certify and set forth what efforts have been
made to secure such a statement and such additional factual material as the contracting
agency or the Civil Rights Division may require. :

PART I - Enforcement

A.  Each contracting agency shall be prmarily responsible for obtaining
compiiance with this Executive Order with respect to contracts entered into by such agency
or its contractors. All contracting agencies shall comply with the rules of the Civil Rights
Division i discharging their primary responsibility for securing compliance with the
provisions of contracts and otherwise with the terms of this order and the rules and
regulations and orders of the Civil Rights Divistonr issued pursuant to this order. They
ar> directed to cooperate with the Civil Rights Division and to furmsh the Division such
mmformation and assistance as it may require in the performance of the Division's functions
unider this order. They are further directed to appoint or designate from among the agency
personnel compliance officers. It shall be the duty of such officers to first seek compliance
with the objective of this order by conference, conciliation, mediziion or persuasion.

B.  The Civil Rights Division may investigate the empioyment practices of
any government contractor or subcontractor or initiate such mvestigation by the
appropriate contracting agency or determine whether or not the contractual provisions
specified in this order have been violated. Such nvestigations shall be conducted in
accordance with the procedures established by the Civil Rights Division and the investigating
agencies shall report to the Civil Rights Division any action taken or recommended. The
Civil Rights Diviston may receive and investigate or cause to be investigated complaints
by employees or prospective employees of a government contractor or subcontractor which
allege discrimination contrary to the contractual provisions specified in Part [ of this order.
It the nvestigation is conducted for the Civil Rights Division by a contracting. agency,
that agency shall report to the Civil Rights Division what action has been taken or is-
recommended with regard to such complaint.
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C. The Civil Rights Division shall use its best efforts directly and through
contracting agencies, other interested state and local agencies, contractors and all other
available instrumentalities to cause any labor union engaged in work under government
conlracts or any agency referring workers or providing or supervising apprenticeship or
traiming for or in the course of such work to cooperate in the implementation of the
purpdses of this order. .

‘D.  The Civil Rights Division or any agency, officer or employes in the
executive branch of the government designated by rule, regulation or order of the Civil
Rights Division may nold such hearings, public or private as the Division may deem
advisable for compliance, enforcement or educational purposes. The Civil Rights Division
may hold or cause to be held hearings in accordance with rules and regulations tssued _
by the Civil Rights Bivision prior to imposing, ordering or recommending the imposition
of penalties and sanctions under this order. '

E.. No order for debarment of any contractor from further government
contracts under this order shall be made without affording the contractor an opportunity
for a hearing. ' -

F.  Sanctions and Penalties. In accordance with such rules, regulations or
orders as the Civil Rights Division may issue or adopt, the Civil Rights Division or the
appropriate contracting agency may publish or cause to be published the names of
contractors or umions which it has concluded have complied or have failed to comply
p ' ’ with the provisions of this order and with the rules, regulations and orders of the Civil
: Rights Division. o

» 1. Contracts may be. cancelled in whole or in part, terminated, or -
suspended absolutely, or continuation of contracts may be conditioned upon a program
for future compliance approved by the contracting agency or the Civil Rights Division;
previded that any contracting agency shall refrain. from entering into further contracts,
extznsions or other modifications of existing contracts with any noncomplying contractor
until such contractor has established and will carry out personnel and employment policics
m compliance with the provisions of this order.

2. Under rules and regulations prescribed by the Civil Rights Division,
each contracting agency shall make reasonable efforts within a reasonable time limitation
to secure compliance with the contract provisions of this order by methods of conference.
cosciliation, mediation and persuasion before proceedings shall be instituted under thus
order or before a contract shall be cancelled or terminated in whole or in part under
this order for failure of a contractor or subconiractor to comply with the contract
provisions of this order. . ' :

G This Executive Order shall become effective within sixty (60) days of
its issuance. o

IN WITNESS WHEREOF, I have hereunto set
my hand and caused to be affixed the Great
Seal of the State of Anzona.

DONE at the Capitol in Phoenmx this
twenty-eighth day of April in the year of Our
Lord, One Thousand Nine Hundred and
Seventy-five, and of the Independence of the
United States the One Hundred and

GOVERNOR
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Secretary




